DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

RIN 1018-Al55

Fiscd Year (FY) 2002 Landowner Incentive Program (Non Triba Portion) for States, Territories and

the Didtrict of Columbia; Find Policy with Implementation Guiddines, and Request for Proposals

AGENCY:: FHsh and Wildlife Service, Interior.

ACTION: Find policy with implementation guidelines, notice of request for proposas.

SUMMARY:: The Department of the Interior and Related Agencies Appropriations Act 2002 allocated
$40 million from the Land and Water Conservation Fund for conservation grants to States, the Didtrict
of Columbia, Puerto Rico, Guam, the United States Virgin Idands, the Northern Mariana Idands, and
American Samoa (heregfter referred to collectively as States), and Tribes under a Landowner Incentive
Program (LIP). This notice providesthe find guidelines for how the U.S. Fish and Wildlife Service
(Service) will implement LIP with the States and serves as the Request for Proposals for the FY 2002
LIPfunds. The Service will addressthe Tribal component of LIP under a separate Federd Register

notice.



DATES: This Policy and these Implementation Guiddines are effective [insert date of publication in the

FEDERAL REGISTER]. We must receive your grant proposa no later than [insert date 60 days after

the date of publication in the FEDERAL REGISTER]. We will not accept facamile grant proposas.

ADDRESSES. Submit grant proposals to the Divison of Federa Aid, 4401 North Fairfax Drive, Suite
140, Arlington, VA 22203-1610. The adminigtrative record for this notice, including copies of
comments received, is available for viewing at this location Monday through Friday, 8:00 am. to 4:00

p.m.

FOR FURTHER INFORMATION CONTACT: Tim Hess, Biologist, U.S. Fish and Wildlife Service,
Division of Federd Aid, 4401 North Fairfax Drive, Suite 140, Arlington, VA 22203-1610; telephone

(703) 358-2156; fax (703) 358-1837; email tim_hess@fws.gov, or the Regiond Office contact

persons identified in the answer to Question 25 in the Implementation Guidelines.

SUPPLEMENTARY INFORMATION:

Background

In recent years, naturd resource managers have increasingly recognized that private lands play apivota

rolein linking or providing important habitats for fish, wildlife, and plant species. To protect and

enhance these habitats through incentives for private landowners, the Presdent’s Budget for Fisca



Y ear 2002 requested funding to address this need and Congress responded by appropriating $40
million from the Land and Water Conservation Fund for the Service to establish and administer a new
Landowner Incentive Program (LIP). The Service will award grants to States for programs that
enhance, protect, or restore habitats that benefit federally listed, proposed, or candidate species, or
other at-risk species on private lands. A primary objective of LIP isto establish, or supplement exigting,
State landowner incentive programs that provide technica and financid assstance, including habitat
protection and restoration, to private landowners for the protection and management of habitat to
benefit federally listed, proposed, or candidate species, or other at-risk species on private lands as
gated in the gppropriations language. LIP complements other Federd private lands conservation

programs that focus on the conservation of habitat.

I ntroduction

The Federd (Service) role in implementation of LIP isto provide policy, guidance, funds, and oversght
to States who seek to develop and implement a qudifying landowner incentive program. The State role
in implementation of LIP isto provide technicad and financial assstance to private landowners for
projects for the protection and management of habitat for species-at-risk. The private landowners' role
isto provide the habitat necessary to accomplish the objectives of LIP and assst in project

implementation.

The Sarvice is soliciting grant proposals for Federd funding under LIP through the publishing of this



policy and guiddines. The remainder of this document is divided into three sections (1) our Find LIP
Implementation Guiddines that contain direction on grant proposd submission; (2) the comments
received concerning the Proposed LIP Policy and Implementation Guiddines published in the Federd
Register on June 7, 2002 (67 FR 39414), and our responses; and (3) a description of the regulatory

requirements associated with issuing the Find LIP Policy with Implementation Guiddines.

LIP Find Implementation Guiddines

Definitions of Terms Used in These Guiddines

“Species-at-risk” is defined as any Federdly listed, proposed, or candidate anima or plant species
or other species of concern as determined and documented by a State. Species classified by the State
asa“ gecies-at-risk” must beidentified as such in its grant proposa.

“Private land” is consdered any nongovernment-owned land.

A “project” is adiscrete task to be undertaken by or with private landowners for the

accomplishment of the defined LIP objectives.

Program Requirements

1. What isthe objective of this program? The primary objective of this program isto establish or

supplement State landowner incentive programs that protect and restore habitats on private lands, to
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benefit Federdlly listed, proposed, or candidate species or other species determined to be at-risk, and

provide technica and financid assstance to private landowners for habitat protection and restoration.

2. How will the Tribes participate in LIP? The Serviceis adlocating $4 million of the totd funds
gppropriated under LIP to Tribes for a competitive grant program that we will describe in a separate
Federal Register notice. For Tribd LIP grant information contact Pat Durham, U.S. Fish and Wildlife
Service, Office of Native American Liaison, 1849 C Street NW, Mail Stop 3251, Washington, D.C.

20240 or call (202) 208-4133.

3. Does LIP require plans to be devel oped like the State Wildlife Grant Program (FY 2002) and the

Wildlife Conservation and Restoration Program? No.

4. Who can gpply for an LIP grant? The State agency with primary responsibility for fish and wildlife
will be respongble for submitting dl proposalsto the U.S. Fish and Wildlife Service, Divison of
Federd Aid (FA). All other governmenta entities, individuals, and organizations, including Tribes, may

partner with or serve as a subgrantee to that fish and wildlife agency.

Fisca Issues

5. How will the Service digribute the available $40 million? The Sarvice will dlocate $34.8 million for

competitive grants to States, $4.0 million for Tribes, and $1.2 million for program adminitration by the



Sarvice.

6. What is the non-Federd match requirement for LIP grants? The Service requires aminimum of
25% non-Federal match for LIP grants (i.e. at least 25 percent of the total costs must come from
sources other than LIP or other federd funds). The U.S. Virgin Idands, Guam, American Samoa, and
the Northern Mariana Idands are exempt from matching requirements for this program (based on 48

U.S.C. 14692 (d)).

7. May the required non-Federd match be in-kind contributions? Yes. Allowablein-kind
contributions are defined in Title 43 of the Code of Federa Regulations (43 CFR), Part 12.64. The

following webste provides additiond information http:/Amww.nctc.fws.gov/feda ditoolkit/4312c.pdf.

Grant Adminigtration

8. How will the Service award grantsto States? The Service will use atwo-tiered award system. We
will assess Tier-1 grant proposals to see that they meet minimum digibility requirements. The Service
will rank Tier-2 grants based on criteria described in this notice and award grants after a national

comptition.

9. What are the intended objectives of Tier-1 grants? The Service intends that Tier-1 grants fund staff

and associated support necessary to develop or enhance an existing landowner program. Through the



development of plans, outreach, and associated activities that assst in the accomplishment of projects
on private lands, these programs should benefit private landowners and other partners to help manage

and protect habitats that benefit species-at-risk.

10. What are the digibility requirements for Tier-1 grants? To receive a Tier-1 grant a State program

must demondratein its proposd that it can meet dl of the following:

(a) Déliver technical and financid assstance to landowners,

(b) Provide for appropriate adminigtrative functions such as fisca and contractua accountability;

(¢) Us LIP grants to supplement and not replace existing funds,

(d) Digribute funds to landowners through afair and equitable system,

(e) Provide outreach and coordination that assst in administering the program; and

(f) Describe a process for the identification of species-at-risk, and a process for the identification of
clear, obtainable and quantified gods and performance measures that will help achieve the management
godsand objectives of LIP. Through this program, the States efforts and leadership will help the

Sarvice meet its Long-Term and Annua Performance Gods?

1 Thetwo rdevant Service gods are the Sustainability of Fish and Wildlife Populations (Godl
1.2) and Habitat Conservation (God 2.3), which can be found in the Service s Long Term Strategic
Plan for 2000 to 2005 at http://planning.fws.gov/usfwstrategicplanv3.pdf. Related Service planning and
results reports can be found at hitp://planning.fws.gov.




11. What are the intended objectives of Tier-2 grants? The objective of a Tier-2 grant should place a
priority on the implementation of State programs that provide technical and financid assstance to the
private landowner. Programs should emphasize the protection and restoration of habitats that benefit
Federdly listed, proposed, or candidate species, or other species-at-risk on private lands. The Service
generdly intends a Tier-2 grant to fund the expangon of existing State landowner incentive programs or

those created under Tier-1 grants.

12. What criteriawill the Service useto rank Tier-2 grants? The Service proposes to use the following

criteriato rank Tier-2 proposals:

(& Proposal provides clear and sufficient detail to describe the program. States are encouraged to
describe any projects that are part of abroader scale conservation planning effort at the State or

regiond level. (0-10 points)

(b) Proposa describes adequate management systems for fiscal, contractua and performance
accountability (State), including annua monitoring and evauation of progress toward desired program
objectives and performance measures and goals identified in the “expected results or benefits’ section

of the grant application (landowner and State). (0-10 points)



(c) Proposd describes the State’ sfair and equitable system for fund distribution. For example, States
develop their own processto evauate and prioritize their project proposas based on criteria such as
species needs, priority habitats, compliance with State and Federd requirements, and feasibility of
success and select projects for grant proposa funding based on their highest priority standing. (0-10

points)

(d) Proposal describes outreach efforts used to effect broad public awareness, support, and

participation. (0-10 points)

(e) Proposd identifies by name the species-at-risk to benefit from the proposd. Points increase from

zero to 10 asthe State identifies more species.

(f) Proposa describes the percentage of the State' stotal LIP Tier-2 program fundsidentified for use
on private land projects as opposed to staff and related administrative support costs. Points increase
from zero to five as the percentage of funds identified for staff and related adminigtrative costs

decreases in comparison to the total program costs.

(9) Proposal identifies the percentage of total nonfedera fund cost sharing. Points increase from zero

to five as the percentage of nonfederal cost sharing on the grant increases above the minimum cost



share.

(h) Proposa demonstrates the urgency of the projects or actions that are to benefit the species

targeted, and the short-term and long-term benefits anticipated to be gained. (0-5 points)

13. Aretherefunding limits (caps) for LIP? Yes.

(@ The Servicewill cap Tier-1 grants at $180,000 for State fish and wildlife agencies, and $75,000

for Territories and the Didrict of Columbia

(b) Inaddition, no State may receive more than $1.74 million Tier-1 and Tier-2 funds combined from

the FY 2002 appropriation.

14. May a State submit more than one proposa? States may submit one proposal each for Tier-1 and
Tier-2 grants under thisnotice. However, funding limits il apply, as described in the answer to

Question 13.

15. If some FY 2002 funds remain after awarding Tier-1 and Tier-2 grants, how will the Service make
them available to the States? We will announce subsequent requests for proposals until al LIP funds
are obligated. States that have not reached the cap may submit an additiona proposal during future

requests for proposals.
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16. Will interest accrue to the account holding LIP funds and if so how will it be used? No. LIP funds

were not approved for investing, and as aresult no interest will accrue to the account.

17. What adminigtrative requirements must States comply with in regard to LIP? States must comply
with 43 CFR, Part 12 that provides the adminigirative regulations
(http:/AMnww.nete.fws.gov/feda d/itool kit/4312c.pdf) and OMB Circular A-87 that provides cost

principles (http:/mww.whitehouse.gov/omb/circulars).

18. What information must a State include in agrant proposal? An LIP grant proposa must include an
Application for Federd Assistance (SF-424) and must identify whether itisaTier-1 or Tier-2

proposa. The proposa must aso include statements describing the need, objectives, expected results
or benefits, approach or procedures, location, and estimated cost for the proposed work (OMB
Circular A-102). The expected results or benefits section must identify the Stat€' s discrete, obtainable
and quantified performance measures to be accomplished (for example, the anticipated number of acres
of wetlands or stream miles to be restored, or the number of at-risk species with improved status) that

will addressthe gods of LIP and, at the same time, the Service's Long-Term Gods of Sustainability of
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Fish and Wildlife Populatior? (Goa 1.2) and Habitat Conservation® (Goal 2.3).

The grant proposa should dso dlearly identify how each of the minimum digibility requirements (Tier-1)
and ranking criteria (Tier-2) are addressed. The SF-424 is available from FA at any Service Regiona

Office or at http://mww.nctc.fws.gov/fedaid/toolkit/formsfil .pdf.

19. Where should a State send grant proposals? States should submit al LIP proposasto the U.S.
Fish and Wildlife Service, Divison of Federa Aid, 4401 North Fairfax Drive, Suite 140, Arlington, VA

22203-1610.

20. When are proposals due to the Service? The Service will accept proposals between [insert date

of publication in the FEDERAL REGISTER] and [insert date 60 days after the date of publication in

the FEDERAL REGISTER].

2 By the end of 2005, 404 species listed under the Endangered Species Act as threatened or
endangered for a decade or more will be stable or improving, 15 species will be delisted due to
recovery, and alisting of 12 species at risk is made unnecessary due to conservation.

3 By 2005, trust fish and wildlife populations, threatened and endangered species, and species
of specia concern will be improved by enhancing and/or restoring or creating 550,000 acres of
wetlands habitat, restoring 1,000,000 acres of upland habitats, and enhancing and/or restoring 9,800
riparian or stream miles of habitat off Service land through partnerships and other conservation
drategies.
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21. What process will the Service use to evaluate and select proposas for funding? The Service will
evauate dl proposas that are received by the end of the period st forth in the answer to Question 20,
above. Successful proposaswill then be sdlected based on the final digibility and selection criteriain
the Implementation Guidelines, and will be subject to the fina gpprova of the Assstant Secretary for
Fish and Wildlife and Parks. The Service will notify al gpplicants of the results as soon as practicable

but within 60 days of the deadline for submission of proposas.

22. Once aproposd is selected for funding, what additiona grant documents must the applicant submit
and to whom? In addition to the Application for Federa Assistance submitted with the origind
proposa, the Service requires the following documents. a Grant Agreement (Form 3-1552) and a
schedule of work the State proposes to fund through this grant. Additionaly, the Service, in
cooperation with the applicants, must address Federal compliance issues, such as the National
Environmenta Policy Act, the Nationa Historic Preservation Act, and the Endangered Species Act.
Regiond Office FA daff can assigt in explaining the procedures and documentation necessary for
meeting these Federd requirements. The States must send this additional documentation to the
appropriate Regionad Office where FA staff will approve the grant agreement to obligate funds. Seethe
answer to Question 25 for Regiona Office locations and

http:/Aww.nctc.fws.gov/fedai ditoal kit/fagabins.pdf for additiona information.

23. What reporting requirements must States meet once funds are obligated under an LIP grant
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agreement? The Service requires an annua progress report and Financiad Status Report (FSR) for
grants longer than one year. In addition, afina performance report and FSR (SF-269) are dueto the

Regiond Office within 90 days of the grant agreement ending date.

Inits annua report, the State must include aligt of project accomplishments in relation to those
which were planned in the grant agreement. The number of upland and wetland acres and the number
of riparian/stream miles restored or improved (performance measures), and the species benefitted
should be provided. Thisinformation will help demondtrate the States efforts and leadership in helping
the LIP meet the Service s nationd gods for Fish and Wildlife Sugtainability 1.2) and Habitat
Conservation (2.3). The effectiveness of each Stat€' s program, as reported in its annua progress
reports, will be an important factor considered during the grant award selection process in subsequent

years.

24. Will landowners who have LIP projects implemented on their property be required to leave
project improvements in place for a specific period? States should addressthisissue in their grant
proposas, landowner incentive programs, and agreements with individua landowners. Habitat

improvements should remain in place to redize the desired benefits for species-at-risk.

25. Whom can | contact in the Service about the LIP program in my locd or regiond area?

Correspondence and tel ephone contacts for the Service are listed by Region below.
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Region 1. Hawaii, Idaho, Oregon, Washington, Cdifornia, Nevada, American Samoa, Guam, and

Commonwealth of the Northern Mariana ldands.

Regiond Director, Divison of Federd Aid

U.S. Fish and Wildlife Service

911 NE 11" Avenue

Portland, Oregon 97232-4181

LIP Contact: Jim Greer, (503) 231-6128

Region 2. Arizona, New Mexico, Oklahoma, and Texas

Regiond Director, Divison of Federd Aid

U.S. Fish and Wildlife Service

500 Gold Avenue SW, Room 4012

Albuquerque, New Mexico 87102

LIP Contact: Bob Anderson, (505) 248-7459

Region 3. Illinais, Indiana, lowa, Michigan, Minnesota, Missouri, Ohio, and Wiscongn.

Regiond Director, Divison of Federd Aid

U.S. Fish and Wildlife Service
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Bishop Henry Whipple Federd Building

One Federa Drive

Fort Sndlling, Minnesota 55111-4056

LIP Contact: Lucinda Corcoran, (612) 713-5135

Region 4. Alabama, Arkansas, Florida, Georgia, Kentucky, Louisana, Mississippi, North Caroling,

South Carolina, Tennessee, Puerto Rico, and the U.S. Virgin Idands.

Regiond Director, Divison of Federd Aid

U.S. Fish and Wildlife Service

1875 Century Boulevard, Suite 200

Atlanta, Georgia 30345

LIP Contact: Marilyn Lawal, (404) 679-7277

Region 5. Connecticut, Delaware, Digtrict of Columbia, Mane, Maryland, Massachusetts, New
Hampshire, New Jersey, New Y ork, Pennsylvania, Rhode Idand, Vermont, Virginia, and West
Virginia

Regiond Director, Divison of Federd Aid

U.S. Fish and Wildlife Service
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300 Westgate Center Drive

Hadley, MA 01035-9589

LIP Contact: Vaughn Douglas, (413) 253-8502

Region 6. Colorado, Kansas, Montana, Nebraska, North Dakota, South Dakota, Utah, and

Wyoming.

Regiond Director, Divison of Federd Aid

U.S. Fsh and Wildlife Service

P.O. Box 25486, Denver Federa Center

Denver, Colorado 80225-0486

LIP Contact: Jacque Richy, (303) 236-8155 ext. 236

Region 7. Alaska

Regiond Director, Divison of Federd Aid

U.S. Fish and Wildlife Service

1011 East Tudor Road

Anchorage, Alaska 99503-6199

LIP Contact: Al Havens (907) 786-3435
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Anaysis of Public Comment and Changes Made to the Proposed L1P Implementation Guidelines

On June 7, 2002, the Service published a notice in the Federal Register (67 FR 39414) and requested
comments on the proposed implementation guiddines for the FY 2002 Landowner Incentive Program
(Non Triba Portion) for States, Territories, and the Didtrict of Columbia. The Service received 25
written responses by the close of the comment period on July 8, 2002. The responses came from the
following: Arizona Game and Fish Department; Delaware Department of Natural Resources and
Environmenta Control; Ducks Unlimited; Georgia Department of Natura Resources, Hawali
Department of Land and Natural Resources; Internationa Association of Fish and Wildlife Agencies,
Louisana Forestry Association; Michigan Department of Natural Resources, Montana Fish, Wildlife
and Parks; National Association of Conservation Didtricts, Nebraska Game and Parks Commission;
Ocean Nature and Conservation Society; Ohio Department of Natural Resources; Oregon Department
of Fish and Wildlife; Red Lake Band of Chippewa Indians, Texas Farm Bureau; Texas Parks and
Wildlife Department; The Nature Conservancy; Turner Endangered Species Fund; U.S. National Park
Searvice; Vermont Agency of Natural Resources, WallaWalla County Conservation Didrict; Wapit
Ridge Coordinated Resource Management; Wildlife Management Ingtitute; and Wisconsin Department

of Natural Resources.

We recelved atota of 50 substantive comments from the 25 written responses covering awide range
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of topics. Of these, 26 comments dedlt with the ranking criteria and scoring process. Six organizations
or agencies wrote letters that indicated their overdl support for LIP with no additional comments that
required aresponse. Thefollowing isalist of substantive comments received and our responses to

those comments.

Comments Not Directly Related to the Scoring Process and Ranking Criteria

Comment 1. We recommend that the final guiddinesfor LIP clearly indicate that projects that advance
imperiled species recovery through means other than habitat management are consdered appropriate

for LIP.

Response: The Interior Appropriations bill language states that the grants are to be used to provide
technical and financid assistance to private landowners for the protection and management of habitat to
benefit federaly listed, proposed, or candidate species, or other at-risk species on private lands. The
projects therefore must have a clear relationship to habitat, and this relationship must be spelled out ina

State’ s grant proposal.

Comment 2. “Species-at-risk” needsto be better defined.

Response: We believe the intent of Congress was to address species such as those found on Federa

and State protected species ligts, while at the same time alowing the States to determine if additiona
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gpecies should also be considered at-risk (that have smilar biologica concerns as those dready listed)

and covered by their LIP program. States should include their current LIP list of species-at-risk in their

grant proposal.

Comment 3. We encourage the Service to take a flexible, progressive perspective in working with the
States to define “at-risk” species.

Response: Each State wildlife agency has full authority in determining its species-at-risk, and in
justifying their focus on those speciesidentified in the grant proposa. (Also see response to Comment

2).

Comment 4. 1t should be made clearer in the guidelines that LIP programs can aso be applied to
riparian and shordine private lands that provide habitat for aguatic species-at-risk found in adjoining

public waters.

Response: Riparian and shoreline protection and restoration activities, and aso fish migration barrier
removd activities, on private lands qudify if the habitat benefits for the species-at-risk are clearly

identified no matter the ownership where the speciesresde.

Comment 5. Private land initiatives should promote a holigtic view of the habitat needs of species. . .

we fed that practices and actions taken on private lands should consider an array of species.
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Response: The program’ s objective isto benefit species-at-risk, so the grant proposa must identify
those species. One criterion used to rank proposas ((e) in the answer to Question 12) involvesthe
number (array) of species-at-risk benefitted, with a greater number of species benefitted leading to a

higher score.

Comment 6. The Service should encourage and make it possible for the States to approach assistance

to landowners with adminigrative flexibility.

Response: The Serviceis requiring compliance with only those adminigrative rules mandated for this
program by existing Federd Regulationsin 43 CFR, Part 12. State agencies will determine

adminigrative procedures involving private landowners and other partners.

Comment 7. We encourage the Service to give preference to applications for projects that are part of

a broad-scale conservation planning effort.

Response: We have added to our description of the first proposed ranking criterion ((a) in the answer

to Question 12) to address this point.

Comment 8. 1t would make senseto dlow the “lead entities’ designated by the Sdmon Recovery
Fund Board [in Washington] to submit grant proposals directly to the Service and compete for this

funding.
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Response: Congress stipulated that LIP grants were available for States and Territories only. The
Service will utilize the State fish and wildlife agencies as the digible grantees due to their primary
respongbility for wildlife conservation among State agencies. All other agencies, organizations, and
individuas working with private landowners on species-at-risk habitat issues are encouraged to

edtablish partnerships with the State fish and wildlife agencies.

Comment 9. In cases where a State wildlife agency does not gpply for funding under this initiative, we

believe that other State agencies involved in wildlife management should be permitted to gpply.

Response: At thistime, we are not aware of any State fish and wildlife agencies that are not
consdering the submission of an LIP grant proposd. If natified, the Service would consider another

State agency designated by the Governor.

Comment 10. Are nongovernmenta (nonprofit) individuals and organizations allowed to partner with

or serve as a subgrantee to the fish and wildlife agency?

Response: Yes, both governmenta and nongovernmenta organizations and individuas may partner

with or serve as a subgrantee of a State fish and wildlife agency.

Comment 11. We suggest that LIP implementation guideines use the same regiond dlocation formula

as has been proposed in the Service s Private Stewardship Grant Program.
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Response: The Congressiond language for LIP requires the program to be competitive, which we
interpret to be competitive at the nationa level. We bdieve the disbursement of FY 2002 LIP funds
can be done efficiently and achieve a broad geographic distribution through anationd review and

selection process rather than aregiond alocation process.

Comment 12. A requirement for State agencies to provide in excess of a 25 percent match for grants

may prove so costly as to discourage participation.

Response: LIP grants require only a 25% nonfederal match (see the answer to Question 6 in the
Implementation Guiddines). Increased nonfederal matching shares beyond 25% are scored more
favorably under one of the ranking criteria (see (g) in the answer to Question 12), but a match greater

than 25% is not required.

Comment 13. Accounting requirements and processes for in-kind and matching contributions that are
too cumbersome and costly may cause motivated State agenciesto decline to participate in this
intiative

Response: Matching contribution (including in-kind) adminigrative and audit requirements are provided
in Title 43 of the Code of Federd Regulations, Part 12 for dl Department of the Interior assstance
programs, including L1P. Based on our experience working with the States in other Federd Aid grant
programs, we believe the partnership and accountability benefits outweigh the adminigrative burdens

as0oci ated with the use of in-kind match.
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Comment 14. We recommend that you establish a Tier 3 program . . . that would address a multi-state
concern with respect to at-risk species .. . . and we recommend a fund match of 90%/10%

(Federd/State).

Response: Rather than creating athird tier for LIP to address multistate projects, the Service will retain
atwo-tiered program during this program implementation period and consider evauating other options

in future years based on identified State needs.

Comment 15. We received two comments that encouraged the Service to focus proposa review and

funding at the “program” level and not at the activity or project leve.

Response: Service review of grant proposaswill be primarily at the program level to determine how
well the States address the digibility requirements for Tier-1 and the criteriafor the competitive scoring
processin Tier-2. In addition, we will evaluate and score the State Tier-2 grant proposals based upon
the level of detail provided, which may focus on projects. Once funds are awarded to a State,
however, the Service will need to evaluate projects to see that they meet Federa environmental

compliance requirements.

Comment 16. We suggest that the proposa salection process make use of the “ diverse pand of

interested and affected parties’ proposed for the Private Stewardship Grant Program.
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Response: The Sarvice intends to create adiverse panel of professond Service staff to review, rank,
and recommend funding to the Director. They will be knowledgesgble about the LIP program, its
objectives, and implementation requirements as well as how other Federa grant programs are
implemented. The Service s expectation is that the pand will perform in afair, efficient, and effective

manner.

Comment 17. We wish that the program had chosen to allocate funds based on need and opportunity,

rather than a st finite limit of $1.74 million [5% maximum for each State] regardless of opportunity.

Response: The Service proposed limits to ensure opportunities to al States during thisimportant initia
phase of program building. Since needs and opportunities vary from State to State based upon many
factors, the Service believesthat it isimportant thisfirst year to encourage nationd program
development and acceptance in as many States as practica. We believe the 5% maximum per State
will lead to a grester number of species and habitats positively impacted, but will revigt the capissuein

subsequent years should it gppear to be congtraining.

Comment 18. At the very least, the outreach and fund distribution system are likely to be the same for
every Tier-2 grant submitted by each State, so it would be better to have these aspects described in a

cover |etter to the Tier-2 grant package that each State submits.

Response: Itisdifficult to determine at thistime what the States will submit regarding their plans for

outreach and fund digtribution. We bdlieve these are important factors involved with the devel opment of
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asrong program. The States will need to describe clearly how they intend to meet this digibility

requirement for Tier-1 and scoring criterion for Tier-2 grantsin their grant proposa document.

Comment 19. Itisunclear whether a State’ s proposal can include more than one discrete project, each

with its own requested funding level.

Response: The purpose of the LIP isto help establish or support State programs that provide, enhance
or conserve habitats for at risk species. States may submit one or more projects within their grant
proposd. Additiondly, one or more grant agreement segments may be used to implement and obligate

funds for projects within agrant proposal. See also the Response to Comment 15.

Comment 20. We are concerned that it will be difficult to submit proposds, receive funding, and
initiate projectsin the short time remaining this Federd fiscd year.

Response: No rdationship exists between LIP fund initiation and expenditure and the Federd fiscd
year. Theonly initid deadline to meet is the deadline for submission of proposals. Once proposds are
received, approved, and ranked, the Director will announce grant awardsto the States. The obligation
of funds for States awarded grants takes place when the Service approves a grant agreement. One or
more projects may then beinitiated, but there is no specific deadline by which work must begin or end

other than that described in the grant agreement.
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Comment 21. We bdlieveitistoo late in the fiscal year to solicit proposas and dlocate funds. We
believe that efficiency and effectiveness would be greetly enhanced . . . if the FY 02 funds wererolled

over and combined with FY 03 funds, with a single proposa solicitation used for the combined funds.

Response: Many program commenters and supporters have expressed their desire to see the program
implemented quickly. Inaddition, it is possible that no funds will be appropriated by Congressin FY
2003 or funds may be appropriated with additiona or differing requirements. For these reasons, it is

important to proceed with implementation of LIP for FY 2002 at thistime.

Comment 22. The short timeframe for this program will require a smplified gpplication procedure to

dlow State agencies time to develop atimely and complete application.

Response: The application procedure is limited to filling out a one-page Application for Federa
Assstance form and a narrative describing the key components of the proposal as outlined in these LIP
Fina Implementation Guiddines. The proposed 60-day period we are dlowing for submission of

grants seems acceptable to most States.

Comment 23. The Federd Regigter notice states that the Service will ensure that the funded State
projects will comply with the NEPA. This compliance should be addressed through a categorica
excluson or the development of a generic environmenta analyss finding that precludes the need for a

detailed Environmenta Assessment (EA) or Environmental Impact Statement (EIS).

Response: A generic naionwide EA or EISisnot possible at thistime due to the anticipated variability
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in the grant proposals submitted by each State. The Service must review each grant agreement
developed by the States for NEPA compliance. We would apply categorica exclusons where

warranted.

Comment 24. We strongly recommend that the Service monitor this program and ensure that it does

not become bogged down in bureaucratic red tape and overhead.

Response: The Service will administer the LIP program in amanner that will move grants quickly
through the adminigtrative process and provide efficient reimbursement processing and project
monitoring. Regiona Service contacts will work closaly with the States, and their partner landowners

and organizations as needed, to achieve on-the-ground results.

Comments Related to the Scoring Process and Ranking Criteria

Comment 25. Tier-2 ranking criterion 12 (a) regarding detail and clarity....likdy will not contribute

sgnificantly to discriminating the vaue of competing proposas.

Response: The Service believesit isimportant for proposals to be well written and clearly describe
what the State or territory intends to accomplish with agrant. Thisis an important part of the evaluaion

process.
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Comment 26. Question 24 [of thefirst LIP notice] addresses the issue of length of time during which
the project improvements are to be left in place in order to redlize the desired benefits. We recommend

adding thisto the Tier-2 grant proposd ranking criteriain answer to Question 12.

Response: We have added an additional ranking criterion (h) (in the answer to Question 12), that

focuses on the anticipated length of project benefits, as wdl as the urgency of the proposed projects.

Comment 27. Inregard to Tier-2 ranking criterion 12 (b) on fiscal management systems, we do not
believe that ranking proposals using this criterion will enhance the program or hlp insure that the

proposals that contribute most to conservation of at-risk specieswill be selected.

Response: Fisca management and related systems used by agencies receiving Federd funds and the
required accounting for their use are critical to mesting accountability expectations and implementing an

effective program adminigretively.

Comment 28. Question 12 (b) includes as a Tier-2 grant proposa ranking criterion “...annua
monitoring and evauation of progress toward desired project and program objectives (landowner and
State).” We suggest dternate wording, “...desired project objectives [deeting “and program”].”
Particularly when funding for the program must be authorized annudly, it seemsthat LIP objectives

would be met if project objectives are monitored and eva uated.
Response We disagree. Since LIPisredly focused primarily on establishing and funding programs,

the proper barometer is a the programmatic level which synthesizes project level results. States will
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undoubtedly need to conduct monitoring and evauation at the project level to determine progress
toward program gods and objectives. Therefore, we have changesin the LIP Find Implementation

Guiddines to reflect the emphass on program leve focus.

Comment 29. | believe that these two criteria (public awvareness/outreach 12 (d) and fund distribution
12 (c)) are more vauable for a Tier-1, LIP setup grant than for each individua Tier-2 grant that you
will be evduating. At the very least they are likely to be the same for every Tier-2 grant submitted by
each State so it would be better to have these aspects described in the cover letter to the Tier-2 grant

package that each State submits.

Response: The Service believes there could be a high degree of variability in what States propose for
their outreach efforts ((d) in answer to Question 12). We aso recogni ze the importance public outreach
can have in developing an effective program with good landowner participation. The Service believes
outreach provides alegitimate area of focus for Tier-1 and as aranking criterion for Tier-2. We dso

believe that fund digtribution is an important aspect of the program and should be aranking criterion.

Comment 30. It'sunclear if agtate wildlife agency will be required to describe cost/benefit
components or if this reference is used merdly as an example. The benefits of habitat conservation are
many, but often extremely difficult to quantify. We suggest the portion of 12 (c)...cost/benefit
componentsincluding duration of costs and benefits be removed from the list of scoring criteriafor

Tier-2 grants.
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Response: Cog/benefit andyssis only one of many ways that a State may wish to establish, singly or
in combination with other criterig, afair and equitable system for fund digtribution. The Service will

retain this suggested criteria as a potentid option to the States in the answer to Question 12(c).

Comment 31. Two comments suggested that the Tier-2 ranking criterion 12 (g) regarding matching
nonfedera funds was rarely an important factor in program success and had built-in bias againgt States
not capable of increasing their nonfedera matching funds. They suggest that it should ether be
eliminated or reduced in its dlocation of scoring points. Another comment was made suggesting an
dternate [to using matching funds as a ranking criterion] would be to awvard more points to those

proposals with a higher number of State, Federd, or private partners.

Response: The Service grant programs serve as vehicles for States and other entities to accomplish
conservation and management activities that would otherwise not have funding. Encouraging the
leveraging of Federa dollars has served as an important tool in bringing partners together and
developing support for these ectivities. We believe those States maximizing this effort should be
recognized to some degree in the ranking process. Nonetheless we have reduced the total number of

points that can be scored in this category to acknowledge the chalenge confronted by some agencies.

Comment 32. We recommend Tier-2 ranking criterion 12 (€) be modified to consider the proportion

of at-risk species within the State, territory, or district [that is to be addressed by the grant proposdl].
Response: To congder this modification, it would require each State to develop a complete ligt of dl
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Species they deem to be at-risk within their jurisdiction prior to gpplying for any grant. We believe that
this requirement would likely result in along deliberative process, with large variability among States,

with minima benefit to the program.

Comment 33. A [new] ranking criterion for Tier-2 grants should consider the urgency of the project to
the target species. We encourage scoring criterion 12 (€) for Tier-2 grants be modified to represent

more ameasure of the overall contributions of the project to conservation of the species benefitted.

Response: We have created an additiona ranking criterion 12 (h) to address the urgency and duration

of benefits for speciesidentified in the proposed projects.

Comment 34. Individud projectsin Hawaii and Cdifornia are very likely to benefit over a dozen listed
gpecies ... [thus restructuring the scoring for Tier-2 criterion (€)] would be more useful if it was 1-4
gpecies (1 point), 5-10 species (2 points), and >10 species (3 points). And, reduce the total points

possiblefor dl criteria

Response: We believe alarge number of total points possible will enable reviewers to more accuratdy
discern true differences between grossly smilar grant proposas. We dso believe the number of
species benefitted is avalid scoring criterion. We have, however, added another species-related
ranking criterion (h) that will expand the scoring to aso include the urgency of the project to the

species benefitted.
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Comment 35. Tier-2 ranking criterion 12 (e) should be expanded to include the relative conservation
risk of the species identified in the gpplication.
Response: As stated previoudy in the response to Comment 34, we have created an additiond ranking

criterion 12 (h) to address the urgency and duration of benefits for species identified in the proposed

projects.

Comment 36. More qudlitative flexibility to alow consideration of this broader State context (relative

to adminidiration) needs to be incorporated into ranking criterion 12 (f) for Tier-2.

Response: We have reduced the weighting of this criterion due to this comment and others that indicate
aneed to consder the variation in current capabilities of some State agencies to address thelr

adminigtrative needs.

Comment 37. We suggest that this criterion (12(f)) be amended to consider the percentage of the
State’ stotad Tier-2 program funds rather than the percentage of the State' stotd LIP program funds

(which we assume would include the combined funds from Tier-1 and Tier-2 grants).

Response: We agree thisis not clear and have made the suggested changes to ranking criterion 12 (f)

in thisfina notice.

Comment 38. Wefed the scoring criterion 12 (f) (for Tier-2 grants) unfairly benefits those State
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wildlife agencies with the grestest capacity to deliver private lands programs. We recommend it be

removed or its scoring weight reduced by at least 50%.

Response: Based on this and related comments we have reduced the weighting of this criterion from 10

possible pointsto five,

Comment 39. Comments on Tier-2 scoring criterion 12 (h) [of thefirst LIP notice], regarding
proposas identifying performance measures that support the Service performance goals, ranged from
replacing this scoring criterion with one that focuses on specific species reproductive improvements, to

deleting the criterion entirdly.

Response: President Bush has launched a new gtrategy for improving the management and performance
of the Federal Government. The quantified measures to be included with each proposd to be digible
under LIP will help achieve the overall program god to conserve habitat for endangered, threatened or
other at risk species on private lands. Through LIP, State programs to assist private, voluntary
conservation effortswill help the Service meet its Long-Term and Annua Performance Goals as
expressed in the Service's Annual Performance Plan. The LIP furthers the Service' s goas for
conserving imperiled species (Goa 1.2) and habitat conservation (God 2.3). Further information on

the Service' s drategic plans and performance reports is available at http:/planning.fws.gov.

The Sarvice believes that thereis merit in evauating LIP projects and how grants assst meeting LIP
and Sarvice gods. Rather than including performance measures in the ranking criteria, however, we are

requiring the State to:



(&) for Tier-1 grant proposas - Describe the process by which the State will develop clear, obtainable,

and quantified performance measuresto help it meet LIP program goals and objectives, and

(b) for Tier-2 grant proposas- Identify clear, obtainable, and quantified performance measures related
to the Habitat Conservation and Sustainability of Fish and Wildlife Populations godsin the expected

results or benefits section of the grant proposa narrative.

Additiondly, we have modified sdection criteria 12(b) to require States to identify how their
management systems will adequately monitor and evauate progress in achieving its goa's through these

performance measures.

Comment 40. The only comments concerning the Tier-1 digibility requirements recommended
eliminating criterion (g) that would identify performance measures that support Service performance

gods.

Response: See the response to Comment 39.

Comment 41. One commenter preferred reducing the total points for al scoring criteria

Response: We have reduced tota points for some ranking criteria where comments supported that

reduction.

Comment 42. One commenter suggested a genera or “other proposal merits’ scoring criterion that
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would include how the project might complement other projects in the areg, its unique qudities,

enhanced nonfedera cost sharing, or other extraordinary benefits.

Response: We found it difficult to create a multifaceted ranking criterion, unlike those that have more
specific and measurable components, and therefore have not included one in the Implementation

Guiddines.

Comment 43. A criterion for Tier-2 ranking should include the magnitude and duration of benefits.

Response: Ranking criteria (a) and (h) (see answer to Question 12) should adequately capture the

magnitude and duration of benefits of the projects.

Required Determinations

Regulatory Planning and Review

This policy document identifies igibility and sdection criteria the Service will use to award grants under
LIP. The Service developed these guiddines to ensure consistent and adequate evauation of grant
proposas that are voluntarily submitted and to help perspective gpplicants understand how the Service
will award grants. According to Executive Order (E.O.) 12866, these policy guidelines are significant

and the Office of Management and Budget has reviewed them in accordance with the four criteria
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discussed below.

(@ LIPwill not have an annud effect on the economy of $100 million or more or adversdly affect in a
materid way the economy, a sector of the economy, productivity, jobs, the environment, public heglth or
safety, or State or local communities. A total of $34,800,000 will be awarded in grants to State and
Territorid wildlife agenciesto provide financid and technicd assstance to private landownersto carry
out voluntary conservation actions. These funds will be used to pay for the administration and execution
of actions such as restoring natura hydrology to streams or wetlands that support species of concern,
fencing to exclude livestock from sengtive habitats, or planting native vegetation to restore degraded
habitat. In addition, grants that are funded will generate other, secondary benefits, including benefitsto
natural systems (e.q., air, water) and local economies. All of these benefits are widdly distributed and are
not likely to be economicaly significant in any sngle location. It islikdy that some residents where
projects are initiated will experience some levd of benefit, but quantifying these effects at thistime is not
possible. We do not expect the sum of dl the benefits from this program, however, to have an annua

effect on the economy of $100 million or more.

(b) We do not believe L1P would cregte inconsistencies with other agencies’ actions. Congress has

given the Service the responsibility to administer the program.

(c) Asanew grant program, LI1P would not materidly dter the budgetary impact of entitlements, user
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fees, loan programs, or the rights and obligations of their recipients. This policy establishes anew grant
program that Public Law 107-63 authorizes, which should make grester resources avallable to
goplicants. The submission of grant proposds is completely voluntary, but necessary to receive benefits.
When an gpplicant decides to submit agrant proposd, the digibility and sdection criteriaidentified in this
policy can be construed as requirements placed on the awarding of the grants. Additiondly, we will
place further requirements on grantees that are selected to recelve funding under LIP in order to obtain
and retain the benefit they are seeking. These reguirements include specific Federd financia management
and reporting requirements and time commitments for maintaining habitat improvements or other activities

described in the applicant’s grant proposal.

(d) OMB had determined that these guidelines raise novel legd or policy issues, and, as areault, this

document has undergone OMB review.

Regulatory Flexibility Act (5 U.S.C. 601 et seq.)

Under the Regulatory Flexibility Act (5 U.S.C. 601 et seq., as amended by the Small Business
Regulatory Enforcement Fairness Act (SBREFA) of 1996), whenever an agency is required to publish a
notice of rulemaking for any proposed or fina rule, it must prepare and make available for public
comment aregulatory flexibility andyss that describes the effects of the rule on amdl entities (i.e., smdll

busnesses, amdl organizations, and smdl government jurisdictions). No regulatory flexibility anadyssis
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required, however, if the head of the agency certifies the rule will not have a significant economic impact
on asubgtantial number of smal entities. SBREFA amended the Regulatory Hexihbility Act to require
Federd agenciesto provide a statement of the factua basis for certifying that arule will not have a
sgnificant economic impact on a subgtantial number of smadl entities. SBREFA dso amended the RFA
to require a certification satement. In this notice, we are cartifying that LIP will not have a Sgnificant

economic impact on a substantial number of small entities for the reasons described below.

Smdll entities include organizations, such as independent nonprofit organizations and loca governmentd
jurigdictions, including school boards and city and town governments that serve fewer than 50,000
resdents, aswel as smdl busnesses. Small businesses include manufacturing and mining concerns with
fewer than 500 employees, wholesale trade entities with fewer than 100 employees, retail and service
businesses with less than $5 million in annua sdes, generd and heavy congtruction businesses with less
than $27.5 million in annual business, specid trade contractors doing less than $11.5 million in annua
business, and agricultura businesses with annud salesless than $750,000. To determineif potentid
economic impacts to these amall entities are significant, we consder the types of activities that might
trigger impacts as a result of this program. In generd, the term significant economic impact is meant to

apply to atypicad smdl business firm’s business operations.

Thetypes of effectsthis program could have on smal entities include economic benefits resulting from the

purchasing of supplies or labor to implement the grant proposalsin rdation to habitat improvements on
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private lands. By law, only State and Territorid wildlife agencies are digible grant recipients. Since this
program will be awarding atotal of only $34,800,000 for grants throughout the United States to benefit
wildlife habitat on private lands, a substantial number of smdl entities are unlikely to be affected. The
benefits from this program will be sporead over such alarge areathat it is unlikely that any sgnificant
benefitswill accrue to asignificant number of entitiesin any area In tota, the didtribution of the
$34,800,000 will not create a significant economic benefit for smal entities but, clearly a number of

entities will receive some bendfit.

Unfunded Mandates Reform Act

In accordance with the Unfunded Mandates Reform Act (2 U.S.C. 1501 &t seq.):

(@ Thispoalicy will not “sgnificantly or uniqudy” affect smdl government entities

(b) Thispolicy will not produce a Federd mandate of $100 million or grester in any yesar; that is, it is not
a“ggnificant regulatory action” under the Unfunded Mandates Reform Act. LIP establishes a grant

program that States may participate in voluntarily.

Takings
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In accordance with Executive Order 12630 (* Government Actions and Interference with Congtitutionaly
Protected Private Property Rights’), LIP does not have significant takings implications. State and
Territorid agencies will work with private landowners who voluntarily request technical and financia

assgtance for species conservation on their lands.

Executive Order 13211

On May 18, 2001, the Presdent issued an Executive Order (E.O. 13211) on regulations that significantly
affect energy supply, distribution, and use. Executive Order 13211 requires agenciesto prepare
Statements of Energy Effects when undertaking certain actions. This policy is not expected to
sgnificantly affect energy supplies, distribution, or use. Therefore, this action is not a Sgnificant energy

action and no Statement of Energy Effectsis required.

Federaism

In accordance with Executive Order 13132, this policy does not have any Federdiam effects. A
Federalism assessment is not required. Congress has directed that we administer grants under LIP
directly to the States and Territories. The States have the authority to decide which private landowner

projects to forward to the Service for consideration as their LIP.
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Civil Judice Reform

In accordance with Executive Order 12988, L1P does not unduly burden the judicia system and does
meet the requirements of sections 3(a) and 3(b)(2) of the Order. With the guidance in this policy and
these guidelines, the Service will dlarify the requirements of LIP to gpplicants that voluntarily submit grant

proposals.

Nationd Environmenta Policy Act

The issuance of this policy and implementation guideines does not condtitute amagjor Federa action
sgnificantly affecting the quality of the human environment. The Service has determined that the issuance of
the policy and guiddinesis categorically excluded under the Department of the Interior’s NEPA procedures
in 516 DM 2, Appendix 1 and 516 DM 6, Appendix 1. The Service will ensure that grants that are funded

through LIP are in compliance with NEPA.

Government-to-Government Relationship With Tribes

In accordance with the President's memorandum of April 29, 1994, “ Government-to-Government
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Relations With Native American Triba Governments’ (59 FR 22951), E.O. 13175, and the
Department of the Interior's manua a 512 DM 2, we readily acknowledge our responghility to

communicate meaningfully with federdly recognized Tribes on a government-to-government basis.

This policy document dedl's only with the LIP program asit relates to States and Territories. Under
Public Law 107-63, Title|, Tribes are dso eigible grantees. The Serviceis preparing a separate policy

document which will be applicable to the triba component of the LIP program.

Paperwork Reduction Act

We made gpplication to OMB for gpprova of the information collection requirements for this programin
conjunction with the above Federal Register notice published June 7, 2002. That application seeksto
revise the Federd Grants Application Booklet (1018-0109) to include additional hours for this new
burden. OMB approved thisrequest August 12, 2002. An agency may not conduct or sponsor, and a
person is not required to respond to, a collection of information unlessit displays a currently valid OMB

control number.

Authority

This notice is published under the authority of the Department of the Interior and Related Agencies
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Appropriations Act, 2002, H.R. 2217/Pub. L. 107-63.

Dated: August 12, 2002

Sgned: David P. Smith

Acting Assstant Secretary for Fish and Wildlife and Parks

Billing Code 4310-55-P



